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STATE STANDARDS OF CONDUCT TRACKER
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This document? tracks standards of conduct imposed on financial professionals under state insurance and securities laws, including but not limited to laws and
regulations based on the NAIC Suitability in Annuity Transactions Model Regulation (Model #275). The Model was originally adopted by the NAIC in 2003 and has
since been revised on multiple occasions (2006, 2010, 2015, 2020). An overview of the current version of the Model is provided on p.2-5. An executive summary
of state-specific information is provided below, with details beginning on p. 6. See Appendix A for key dates related to producer training and see Appendix B for
an overview of prior versions of the Model. Updates related to the 2020 version of the Model are shown in red text. The latest updates are highlighted in yellow.

Questions should be directed to Jason Berkowitz, Chief Legal & Regulatory Affairs Officer or Sarah Wood, Director, State Policy & Regulatory Affairs.

Executive Summary

Best Interest Standard for Insurance Producers
=  Based on 2020 Model — Final Rules (49): Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii,
Idaho, lllinois, Indiana, lowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana,
Nebraska, New Hampshire, New Mexico, Nevada, New Jersey, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, West Virginia, Wisconsin, Wyoming, Washington
= Based on 2020 Model — Proposals Pending (0)
= Not Based on NAIC Model (1): New York (also covers life insurance)

Fiduciary Standard for Broker-Dealers

= Massachusetts, Nevada (proposal pending)
Suitability Standard for Insurance Producers

= Based on 2010 Model (1): District of Columbia

! This document does not constitute a legal opinion or conclusion by the Insured Retirement Institute, its staff, or its member companies, and should not be used as the sole basis for making
individual company decisions or conclusions. IRI periodically reviews this tracker and makes updates as appropriate. Users should refer to the websites linked below for the most current and
complete information.


https://www.naic.org/store/free/MDL-275.pdf
mailto:jberkowitz@irionline.org
mailto:swood@irionline.org

IRI State Standards of Conduct Tracker Updated April 24, 2025

KEY PROVISIONS IN CURRENT NAIC MODEL

Purpose To require producers (defined to include insurers where no producer is involved) to act in the best interest of the consumer when making a
recommendation of an annuity and to require insurers to establish and maintain a system to supervise recommendations so that the
insurance needs and financial objectives of consumers at the time of the transaction are effectively addressed.

Scope and Applies to any sale or recommendation of an annuity, excluding transactions involving direct response solicitations or contracts used to

Exemptions fund employer-sponsored plans.

Consumer A producer must make reasonable efforts to obtain consumer profile information prior to the recommendation of an annuity.

Information to
be Obtained

“Consumer profile information” means information that is reasonably appropriate to determine whether a recommendation addresses the
consumer’s financial situation, insurance needs and financial objectives, including, at a minimum: age, annual income, financial situation
and needs (including debts and other obligations), financial experience, insurance needs, financial objectives, intended use of the annuity,
financial time horizon, existing assets or financial products (including investment, annuity, and insurance holdings), liquidity needs, liquid
net worth, risk tolerance (including but not limited to, willingness to accept non-guaranteed elements in the annuity), financial resources
used to fund the annuity, and tax status.

If applicable, producers must obtain customer signed statements (see Appendix B to the Model) documenting the customer’s:
1. refusal to provide the consumer profile information; and

2. understanding of the ramifications of not providing consumer profile information or providing insufficient information.

Applicable
Standard

A producer, when making a recommendation of an annuity, shall act in the best interest of the consumer under the circumstances known
at the time the recommendation is made, without placing the producer’s or the insurer’s financial interest ahead of the consumer’s
interest. A producer has acted in the best interest of the consumer if they have satisfied the specified care, disclosure, conflict of interest
and documentation obligations (described below).

The best interest standard and the component obligations apply to every producer who exercises material control or influence in making a
recommendation and receives direct compensation as a result of the recommendation or sale, regardless of whether the producer has any
direct contact with the consumer. Providing or delivering marketing or educational materials, product wholesaling or other back office
product support, and general supervision of a producer do not, in and of themselves, constitute material control or influence.

The Care Obligation requires producers making a recommendation to exercise reasonable diligence, care and skill to:
1. Know the consumer’s financial situation, insurance needs and financial objectives;
2. Understand the available recommendation options after making a reasonable inquiry into options available to the producer;

3. Have a reasonable basis to believe the recommended option effectively addresses the consumer’s financial situation, insurance needs
and financial objectives over the life of the product, as evaluated in light of the consumer profile information; and

4. Communicate the basis or bases of the recommendation.
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The Disclosure Obligation requires producers to prominently disclose the following to the consumer (see Appendix A to the Model):
1. The scope and terms of the relationship with the consumer and the role of the producer in the transaction.
2. The products the producer is licensed and authorized to sell.

3. The insurers the producer is authorized, contracted (or appointed), or otherwise able to sell insurance products for (i.e., one insurer;
two or more insurers; or two or more insurers although primarily contracted with one insurer).

4. The sources and types of cash compensation and non-cash compensation to be received by the producer.
5. The consumer’s right to request additional information regarding cash compensation

The Conflict of Interest Obligation requires producers to identify and avoid or reasonably manage and disclose material conflicts of
interest, including material conflicts of interest related to an ownership interest.

The Documentation Obligation requires producers to do the following at the time of recommendation or sale:
1. Make a written record of any recommendation and the basis for the recommendation.
2. |If applicable, obtain a consumer signed statement on a form substantially similar to Appendix B.

3. |If applicable, obtain a consumer signed statement on a form substantially similar to Appendix C.

Exceptions to An insurer or producer will have no obligation to a consumer related to an annuity transaction if:
Applicationof | 1 o recommendation is made;
the Applicable . . - . .
o 2. arecommendation was made and later found to have been based on inaccurate material information provided by the consumer;
Standar
3. the consumer refuses to provide relevant consumer profile information and the transaction is not recommended; or
4. the consumer enters a transaction that was not recommended.
Insurer An insurer may not issue a recommended annuity unless there is a reasonable basis to believe the annuity would effectively address the

Responsibilities /| consumer’s financial situation, insurance needs and financial objectives based on the consumer profile information.
Supervision Insurers must establish a supervision system reasonably designed to achieve compliance with this regulation, including:

1. establishing / maintaining procedures to inform producers of the requirements of this regulation and incorporating those
requirements into relevant producer training manuals;

2. establishing / maintaining standards for product training and procedures to require compliance with applicable training requirements;
3. providing product-specific training and materials that explain the material features of the insurer's annuity products to producers;

4. establishing / maintaining procedures for pre-issuance review of recommendations to ensure there is a reasonable basis to determine
that the recommended annuity would effectively address the consumer’s financial situation, insurance needs and financial objectives;

5. establishing / maintaining procedures to detect recommendations that do not comply with subsections A, B, D, and E;
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6. establishing / maintaining procedures to assess, prior to or upon issuance or delivery, whether a producer has provided to the
consumer the information required to be provided;

7. establishing / maintaining procedures to identify and address suspicious consumer refusals to provide consumer profile information;

8. establishing / maintaining procedures to identify and eliminate any sales contests, sales quotas, bonuses, and non-cash compensation
that are based on the sales of specific annuities within a limited period of time

9. providing an annual written report to senior management detailing a review with appropriate testing designed to assist in determining
the effectiveness of the supervision system, the exceptions found, and the corrective action taken or recommended, if any.

Third Party
Performance of
Supervision
Functions

An insurer may contract with a third party to perform any of the insurer’s required supervision functions, including maintenance of
procedures. An insurer is responsible for taking appropriate corrective action to ensure that the supervision system is maintained and
properly performed. An insurer's supervision system must include supervision of the contractual performance of a third party by:

1. monitoring and conducting audits as appropriate to assure that the contracted function is properly performed; and

2. annually obtaining written certification from a senior manager with responsibility for the contracted function that represents that the
manager has a reasonable basis to represent, and does represent, that the contracted function is properly performed.

Insurers are not required to include in their supervision system:
1. a producer's recommendation to a consumer of products other than the annuity products offered by the insurer; and

2. consideration of or comparison to options available to the producer or compensation relating to those options other than annuities or
other products offered by the insurer.

Prohibited Acts

Producers and insurers may not dissuade or attempt to dissuade consumer from truthfully responding to an insurer’s request for
confirmation of suitability information, filing a complaint, or cooperating with the investigation of a complaint.

Records and
Recordkeeping

A producer, or an insurer where no producer is involved, must make a record of any recommendation. Insurers, general agents,
independent agencies and producers must maintain or make available to the insurance commissioner records of the information collected
from the consumer, disclosures made to the consumer, including summaries of oral disclosures, and other information used in making
recommendations that were the basis for insurance transactions for a particular number of years (to be set by each state) after the
transaction. Insurers may, but are not required, to maintain this documentation for producers.

Safe Harbor

Applies to recommendations and sales of annuities made in compliance with “comparable standards” (e.g., SEC Regulation Best Interest or
fiduciary standards imposed under the Investment Advisers Act, ERISA, or the Internal Revenue Code), even if the comparable standards
would not otherwise apply to the product or recommendation at issue. The insurer must:

1. notissue a recommended annuity unless there is a reasonable basis to believe the annuity would effectively address the consumer’s
financial situation, insurance needs and financial objectives based on the consumer profile information;

2. monitor the financial professional seeking to rely on the safe harbor or the entity responsible for supervising the financial professional
using information collected in the normal course of business; and
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3. provide to the entity responsible for supervising the financial professional seeking to rely on the safe harbor information and reports
reasonably appropriate to assist such entity to maintain its supervision system.

Producer
Training
Requirements

Product-Specific Training Requirement. A producer may not solicit the sale of an annuity product unless the producer has adequate

knowledge of the product to recommend the annuity and comply with the insurer’s product training standards. A producer can rely on
insurer-provided product-specific training standards and materials to meet this requirement.

One-Time Training Requirement. A producer who engages in the sale of annuity products must complete a one-time four (4) credit training

course that is approved by the department of insurance, provided by a department of insurance-approved training provider, and sufficient
to qualify for at least four (4) CE credits.

Producers who completed the required general annuity training under the prior Model must complete either (i) an update course
reflecting the updates in the new model or (ii) an updated version of the full general annuity training course.

Content of Required One-Time Training. The required one-time training course must include information on (a) the types and various

classifications of annuities, (b) identification of the parties to an annuity, (c) how product-specific annuity contract features affect
consumers, (d) the application of income taxation to qualified and non-qualified annuities, (e) the primary uses of annuities, and (f)
appropriate sales practices, replacement and disclosure requirements.

Compliance Dates. A producer who holds a life insurance line of authority on the effective date of the regulation must complete the

required one-time training within six (6) months of the effective date. A producer who obtains a life insurance line of authority on or after
the effective date must complete the required training before engaging in the sale of annuities.

Reciprocity. Satisfaction of training requirements of another state that are substantially similar to those described above will satisfy the
one-time training requirements in this state.

Insurer Verification. An insurer must verify that a producer has completed the required one-time training before allowing the producer to

sell the insurer’s annuity. An insurer can satisfy this responsibility by obtaining certificates of completion of the training course, or by
obtaining reports provided by commissioner-sponsored database systems or vendors or from a reasonably reliable commercial database
vendor that has a reporting arrangement with approved insurance education providers.

Penalties and

Insurers are responsible for compliance. The Commissioner may order reasonably appropriate corrective action by:

Enforcement 1. Aninsurer for any consumer harmed by a failure to comply by the insurer, an entity contracted to perform the insurer’s supervisory
duties, or the producer.
2. Ageneral agency, independent agency or producer for any consumer harmed by a violation of the regulation by the producer.
Mitigation of Penalties for violations may be reduced or eliminated if corrective action for the consumer was promptly taken after a violation was
Penalties discovered or the violation was not part of a pattern or practice
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STATE ANNUITY STANDARDS OF CONDUCT LAWS AND RULES BY JURISDICTION

JURISDICTION |CITATION BASED ON |NOTES

Alabama Ala. Admin. Code r. § 482-1-137 | 2010 Model |Includes 2015 revisions

2L Adopted Insurance Regulation: | 2020 Model |Effective date: 1/1/2022

8/20/21 .

/20/ Ala. Admin. Code r. § 482-1-137 No problematic variations from 2020 Model, but the one-credit producer training option will

not be available after 06/30/2022. Existing producers must complete required training by
06/30/2022.
Recordkeeping Period: Three Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Alaska 3 Alaska Admin Code 26.770 to | 2010 Model

UPDATED 26.789

12/12/22 Adopted Insurance Regulation: | 2020 Model |Effective date: 11/23/2022

3 AAC 23 and 3AAC 26

Substantive Variations from 2020 Model:

o Omits the following language from the Model: “An insurer may satisfy its responsibility
under this subsection by obtaining certificates of completion of the training course or
obtaining reports provided by commissioner-sponsored database systems or vendors or
from a reasonably reliable commercial database vendor that has a reporting arrangement
with approved insurance education providers.”

o Requires that insurer’s supervision of contractual performance includes annually obtaining
“written” certification.

Proposed Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: Bulletin B 22-07 clarifies the updated training requirement dates,
noting that while the regulation become effective on November 23, 2022, training providers
will have until January 15, 2023 to submit updated courses. Per the Bulletin, “January 12,
2023 will mark the start of provider compliance with the new continuing education
requirements. Courses that do not meet the requirements will be discontinued from the
rosters on January 15, 2023. The window between January 15, 2023 and July 15, 2023, is to
provide producers with six months to comply with the new training requirements.” Also, of
note, the Bulletin indicates that the “effective date for providing the new disclosure forms as
required by 3 AAC 26.775 is July 15, 2023.”
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http://www.aldoi.gov/pdf/legal/137r-2016.pdf
https://aldoi.gov/pdf/legal/137r-2021.pdf
http://www.akleg.gov/basis/aac.asp#3.26.770
http://www.akleg.gov/basis/aac.asp#3.26.770
https://aws.state.ak.us/OnlinePublicNotices/Notices/Attachment.aspx?id=137497
https://www.commerce.alaska.gov/web/Portals/11/Pub/B22-07.pdf
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JURISDICTION |CITATION BASED ON |[NOTES

Arizona Enacted Insurance Legislation: 2020 Model |Effective date: 12/31/2020

UPDATED Ariz. Rev. Stat. 20-1243 No problematic variations from 2020 Model, but the Insurance Department has indicated
5/7/21 that the one-credit producer training option will not be available after 7/1/2021

Recordkeeping Period: Five Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Arkansas Adopted Insurance Regulation: | 2020 Model |Effective date: 7/8/2021 (see Bulletin 34-2020)
UPDATED Arkansas Ins Dept Rule 82 No problematic variations from 2020 Model
12/12/22

Recordkeeping Period: Five Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: The Arkansas Insurance Department has taken the position that the
rule became effective 1/8/21 (ten days after the rule was delivered to the Secretary of State
on 12/29/20). Bulletin 34-2020 confirmed that the industry will have six months after the
effective date to come into compliance, meaning compliance will be required as of 7/8/21.

Bulletin 7-2021 confirmed that all producers will be required to complete the required
training prior to 1/1/2022.

See Bulletin 12-2022 for guidance on the best interest obligations for producers.

See Arkansas Insurance Department Bulletin No. 14-2009 for guidance on sales or investment
advice related to securities products by insurance producers
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https://www.azleg.gov/legtext/54leg/2R/laws/0090.htm
https://insurance.arkansas.gov/site/assets/files/2632/amended_final_rule_82.pdf
https://insurance.arkansas.gov/uploads/resource/documents/34-2020.pdf
https://insurance.arkansas.gov/uploads/resource/documents/34-2020.pdf
https://insurance.arkansas.gov/uploads/resource/documents/7-2021.pdf
https://insurance.arkansas.gov/uploads/pages/bulletin_12-2022_annuity_suitability_stardard_for_producers.pdf
https://insurance.arkansas.gov/uploads/resource/documents/14-2009.pdf
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JURISDICTION |CITATION BASED ON |NOTES

California Cal. Ins. Code & 10509.910- 2010 Model |Includes modified version of 2015 revisions

UPDATED 10509.918 Substantive Variations from 2010 Model:

12/4/24 California SB 924 Chapter 148 o Definition of Suitability Information: Expanded to include “(14) Whether or not the
2016 (Legislation adding new consumer intends to apply for means-tested government benefits, including, but not
provision to Suitability limited to, Medi-Cal or the veterans’ aid and attendance benefit.”

Information) (Enacted 2016) o One-time training requirement: Producers must complete a one-time eight (8) credit-hour

annuity training course approved by the commissioner.

o Ongoing training requirement: Producers must complete four (4) CE credits prior to

license renewal every two years. This requirement is part of, and not in addition to,
general CE requirements in CA. Agents otherwise exempt from CE requirements are not
exempt from annuity training as required per license term.

o Content of required one-time training: Course must cover “prohibited sales practices, the
recognition of indicators that a prospective insured may lack the short-term memory or
judgment to knowingly purchase an insurance product, and fraudulent and unfair trade

practices, as well as replacement and disclosure requirements for sales of annuities.”
o Reciprocity: Training completed in another state will not satisfy training requirements.

See Notice dated December 6, 2011 for guidance on producer training requirements

Enacted Insurance Legislation: | 2020 Model |Effective Date: 1/1/2025
California SB 263 Please see IRI's summary of deviations from the 2020 Model.

Recordkeeping Period: Five Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: All existing agents have until 7/1/2025 to complete the 8-hour training,
regardless of their license renewal date. This information, which was confirmed by ACLHIC, is
more consistent with SB 263 and corrects notices released by CDI in in September 2024.

Colorado 4 Colo. Code Regs § 4-1-11 2010 Model
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https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=INS&division=2.&title=&part=2.&chapter=5.&article=9.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=INS&division=2.&title=&part=2.&chapter=5.&article=9.
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB924
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB924
http://www.insurance.ca.gov/0200-industry/0120-notices/upload/NoticeAB689andAnnuityTrain.pdf
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240SB263
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.irionline.org%2Fwp-content%2Fuploads%2F2024%2F03%2FCA-Noted-Deviations-From-NAIC-Model.pdf__%3B!!CScduHDFkdaA!Max5ZX0_3hKYdEQn_pXdsQmOAYLT1mzt0pHl6B4BcmqIm0j7N2FOtO314xeasyZL24WIbpWvZzuxumLlgxGIYQ%24&data=05%7C02%7Cswood%40irionline.org%7Cbd733467c9934f15ca1808dc4503d131%7C54b98bc3af6d4871a7bc1c86aecd6624%7C0%7C0%7C638461130051639618%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=DzuyBlrTkTUqJFM2OYCvsji%2BOWcP8q3vm3bxF9j6%2FI0%3D&reserved=0
https://drive.google.com/file/d/0B-eXvPOsp8h5NnhTSWgtZ1kxaHc/view
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JURISDICTION |[CITATION BASED ON |NOTES
UPDATED Adopted Insurance Regulation: | 2020 Model |Effective date: 11/1/2022
8/3/22 3 CCR702-4,4-1-11 Substantive Variations from 2020 Model:
o Section 3B applies the exemptions to “recommendations” (not “transactions”) for
certain contracts, but it appears that this was a holdover from the previous language.
Proposed Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Connecticut Conn. Agencies Regs. §§ 2010 Model
UPDATED 38a.432A-1 to 38a.432A-8
1/28/22
Adopted Insurance Regulation: | 2020 Model |Effective date: 3/1/2022
Conn. Agencies Regs. §§ 38a- No problematic variations from 2020 Model, but the one-credit producer training option will
432a-1 to 38a-4323-8 not be available after 08/31/2022. Existing producers must complete required training by
08/31/2022.
Recordkeeping Period: Seven Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Additional Guidance: IRl spoke with the General Counsel at the Connecticut Insurance
Department regarding the application of the safe harbor to “variable and fixed annuities”
with indexed annuities not being specifically mentioned. The General Counsel was not aware
of any enforcement actions or interpretations that would exclude certain products under the
language here, and it doesn’t appear that this would develop into an issue for firms that are
complying with the comparable standards for all products.
Delaware Adopted Insurance Regulation: | 2020 Model |Effective date: 8/1/2021 (six months after adoption)
UPDATED 18 Del. Code Regs. § 1214 No problematic variations from 2020 Model
3/16/21 Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
District of D.C. Mun. Regs. tit. 26-A, § 2010 Model
Columbia 8400 to 8499
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https://drive.google.com/file/d/1L6JvlAs7gSV59TpMnVEUccev3Sa_HVO6/view
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_38aSubtitle_38a-432a/
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_38aSubtitle_38a-432a/
https://eregulations.ct.gov/eRegsPortal/Search/getDocument?guid=%7bB004417B-0000-C4D1-9F8F-EF3EFAC415DA%7d
https://eregulations.ct.gov/eRegsPortal/Search/getDocument?guid=%7bB004417B-0000-C4D1-9F8F-EF3EFAC415DA%7d
https://www.myirionline.org/docs/default-source/advocacy-files/follow-up-to-conversation---suitability-in-annuity-transactions-reg.pdf
https://regulations.delaware.gov/register/february2021/final/24%20DE%20Reg%20798%2002-01-21.htm
https://www.dcregs.dc.gov/Common/DCMR/RuleList.aspx?ChapterNum=26-A84&ChapterId=2766
https://www.dcregs.dc.gov/Common/DCMR/RuleList.aspx?ChapterNum=26-A84&ChapterId=2766
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JURISDICTION

CITATION

BASED ON

NOTES

Florida
UPDATED
5/31/2024

Fla. Stat. § 627.4554

Fla. Admin. Code § 69B-
162.011 (Forms required)

2010 Model

Substantive Variations from 2010 Model:

o Consumer Information to be Obtained:

= Requires collection of information defined as “suitability information” in 2010 Model.

= Agents must use a form adopted by the insurance department to collect suitability
information, which must be provided to the insurer within 10 days and to the
consumer by the contract delivery date.

= |f applicable, agents must obtain a signed verification on a form adopted by the
insurance department that the consumer refused to provide the requested information
and may be limiting protections regarding the suitability of the sale.

o Replacements: Before executing replacements, agents must provide, on a form adopted
by the insurance department, information about differences between existing annuities
and annuities being recommended to determine suitability of recommendations and
benefits to consumers. Form must be provided to insurer within 10 days and to consumer
by contract delivery date, and must include: (i) comparison of benefits, terms, limitations,
and fees and charges; (ii) written basis for recommended replacement, including overall
advantages and disadvantages to consumer; and (iii) other information used or considered
relevant by agent in recommending replacement.

IMPORTANT NOTE: IRl confirmed that Florida’s suitability and replacement forms need not
be used for transactions covered by the FINRA safe harbor.

o Additional Disclosure Requirement: Agent must disclose to the consumer that the annuity

transaction may have tax consequences and that the applicant should contact his or her
tax advisor for more information.

o Prohibited Charges: Annuities sold to seniors may not impose surrender or deferred sales

charges that exceed 10% of the amount withdrawn and may not impose surrender or
deferred sales charges after the later of the end of the 10th policy year or 10 years after
the premium is paid. This does not apply if the purchaser is an accredited investor.

Enacted Insurance Legislation:
Fl. Stat. § 627.4554

Adopted Insurance Regulation:
Fla. Admin. Code § 69B-
162.011

2020 Model

Effective date: 1/1/2024
No problematic variations from 2020 Model.
Proposed Recordkeeping Period: Five years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0600-0699/0627/Sections/0627.4554.html
https://www.flrules.org/gateway/readFile.asp?sid=0&tid=15148119&type=1&file=69B-162.011.doc
https://www.flrules.org/gateway/readFile.asp?sid=0&tid=15148119&type=1&file=69B-162.011.doc
https://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h1185er.docx&DocumentType=Bill&BillNumber=1185&Session=2023
https://www.flrules.org/Gateway/View_notice.asp?id=28323241
https://www.flrules.org/Gateway/View_notice.asp?id=28323241
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JURISDICTION |CITATION BASED ON |NOTES

Latest Status Update: The final rulemaking text included requirements to still use two Florida
specific forms, DFS-H1-1980, Annuity Suitability Questionnaire (Suitability Questionnaire) and
DFS-H1-1981, Disclosure and Comparison of Annuity Contracts (Disclosure and Comparison
Form), in addition to Appendices A, B and C from the NAIC model. Per conversations with
trade representations following the finalization of the rulemaking, the Florida Department of
Financial Services (Department) confirmed the following:

e they plan to discontinue use of the Suitability Questionnaire, which was mistakenly

not removed from the final rulemaking, but they intended to retain and will continue
to require use of Disclosure and Comparison Form;_

e they will not pursue enforcement action against companies who stopped using the
Disclosure and Comparison Form earlier this year because of how they interpreted
the rulemaking; and

e they plan to initiate a regulatory fix to clearly promulgate the continued use of the
Disclosure and Comparison Form and remove reference to the Suitability
Questionnaire.

Training Requirements: Producers must complete minimum of 3 hours of CE approved by the department on
Fla. Sta. § 626.281(7) suitability in annuity and life insurance transactions. Does not apply to agents without active

life insurance or annuity contracts. Department may require certification that agent has sold
no life insurance or annuities during the CE compliance cycle and has no active life insurance
or annuity contracts. Training can also be used to satisfy requirement for ethics CE.

Reciprocity: Training completed in another state will not satisfy training requirements.

Georgia Ga. Comp. R. & Regs. 120-2-94 | 2010 Model |Includes 2015 revisions
UPDATED Adopted Insurance Regulation: | 2020 Model |Effective Date: 8/1/2023
4/5/23
15/ Ga. Comp. R. & Regs. 120-2-94 No problematic variations from 2020 Model.

Recordkeeping Period: Five years

Safe Harbor Eligibility: Federal-registered firms and advisors

Hawaii Haw. Rev. Stat. §§ 431:10D-621 | 2010 Model
to 431:10D-626
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https://www.flsenate.gov/Laws/Statutes/2019/0626.2817
http://rules.sos.ga.gov/GAC/120-2-94
https://rules.sos.ga.gov/GAC/120-2-94
http://law.justia.com/codes/hawaii/2013/title-24/chapter-431/
http://law.justia.com/codes/hawaii/2013/title-24/chapter-431/
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UPDATED Enacted Insurance Legislation: | 2020 Model |Effective Date: 1/1/2023

e Haw. Rev. Stat. §§ 431:10D-621 The definition of “Consumer profile information” lists “financial times horizon” as one of the
t0 431:10D-626 criteria to be considered (as opposed to the 2020 Model language of “financial time horizon.”

It is IRI’s understanding that this is a typo, and it should be handled consistently with the
2020 Model language.

Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Memorandum 2022-8LIC (issued on August 24, 2022) for guidance
on the producer training requirements.

Idaho Enacted Insurance Legislation: | 2020 Model |Effective Date: 7/1/2021
UPDATED Idaho Code §§ 41-1940 to 41- No problematic variations from 2020 Model
11/10/21 1943 Recordkeeping Period: Five Years after the end of the natural life of the contract

Safe Harbor Eligibility: Federal-registered firms and advisors only
Additional Guidance: See Bulletin No. 21-05, which adopts the Appendices to the 2020

Model.
lllinois Ill. Admin. Code tit. 50, §§ 2010 Model
UPDATED 3120.10t0 3120.80
4/5/23

Adopted Insurance Regulation: | 2020 Model |Effective Date: February 3, 2023 (insurers have until August 1, 2023 to comply with changes)

lll. Admin. Code tit. 50 §§ No problematic variations from the 2020 Model.
3120.10to0 3120.90

Recordkeeping Period: Seven years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Company Bulletin 2023-04, which allows a grace period until

August 1, 2023 for insurers to implement the new changes.

760 1AC 1-72-1to0 1-72-6 (see 2006 Model |Substantive Variation from 2006 Model:

pp. 314-318) o Regulation does not include definition of “replacement”
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https://www.capitol.hawaii.gov/sessions/session2022/bills/HB2111_CD1_.pdf
https://www.capitol.hawaii.gov/sessions/session2022/bills/HB2111_CD1_.pdf
https://docs.google.com/viewerng/viewer?url=https://cca.hawaii.gov/ins/files/2022/08/Commissioners-Memo-Act-58.pdf&hl=en_US
https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2021/legislation/H0079.pdf
https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2021/legislation/H0079.pdf
https://doi.idaho.gov/wp-content/uploads/ID/B21-05.pdf
http://www.ilga.gov/commission/jcar/admincode/050/05003120sections.html
http://www.ilga.gov/commission/jcar/admincode/050/05003120sections.html
https://www.ilsos.gov/departments/index/register/volume47/register_volume47_7.pdf
https://www.ilsos.gov/departments/index/register/volume47/register_volume47_7.pdf
https://idoi.illinois.gov/content/dam/soi/en/web/insurance/companies/companybulletins/CB2023-04.pdf
http://www.in.gov/legislative/iac/pdf-iac/iac2011/T07600/A00010.PDF?IACT=760
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Indiana Training Requirements: 2010 Model |Substantive Variation from 2010 Model:
UPDATED Indiana Code 27-1-15.6-19.5 o Reciprocity: “Non-resident producers whose resident licenses are from states with annuity
3/20/2024 and Indiana Code 27-1-15.7-5 licensing requirements substantially similar to Indiana’s do not have to take an additional
four-hour training course to sell, solicit or negotiate annuities in Indiana. Non-resident
producers whose resident licenses are from states without annuity licensing requirements
substantially similar to Indiana’s must take a course approved by Indiana or a state with
substantially similar annuity licensing requirements.”
Additional Guidance: See Indiana Department of Insurance Bulletin 184 for Insurance
Department guidance on producer training requirements.
Adopted Insurance Regulation: | 2020 Model |Effective Date: 7/1/2024
7601AC1-72-1t0 1-72-9 No problematic variations from 2020 Model
Recordkeeping Period: Five years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
lowa Adopted Insurance Regulation: | 2020 Model |Effective date: 1/1/2021
UPDATED lowa Admin. Code r. 191-15.72 No problematic variations from 2020 Model
3/16/21 t0191-15.78 Recordkeeping Period: Ten Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Additional Guidance: See Bulletin 20-12 (issued on 10/14/20) for guidance regarding
producer training requirements and Bulletin 21-01 (issued on 1/4/21) for general guidance
regarding implementation and interpretation.
Also see lowa Insurance Bulletin 11-4 and lowa Securities Bulletin 11-S-1 for Insurance
Department guidance on distinction between insurance advice and securities advice.
Proposed Securities Regulation: N/A Would impose obligations similar in nature to SEC Regulation Best Interest, with addition of

lowa Admin. Code r. 191-50.104

(see item 9 on pp. 25-29)

requirement to inform investors of the basis for each recommendation.

IRI provided written comments and verbal testimony expressing concern about this proposal,

and requested that lowa amend the proposal to include a safe harbor for federally regulated
broker-dealers and registered representatives acting in compliance with Reg BI.

Due to the COVID-19 pandemic, the Division has delayed consideration of this proposal.

Page 13 of 41



http://iga.in.gov/legislative/laws/2020/ic/titles/027#27-1-15.6-19.5
http://iga.in.gov/legislative/laws/2020/ic/titles/027#27-1-15.7-5
http://www.in.gov/idoi/files/4903_001.pdf
http://iac.iga.in.gov/iac/20240306-IR-760230518FRA.xml.html
https://iid.iowa.gov/sites/default/files/bi_af.pdf?utm_medium=email&utm_source=govdelivery
https://iid.iowa.gov/sites/default/files/bi_af.pdf?utm_medium=email&utm_source=govdelivery
https://iid.iowa.gov/documents/annuity-%E2%80%98best-interest%E2%80%99-training-requirements
https://iid.iowa.gov/documents/bulletin-21-01
https://iid.iowa.gov/documents/commissioners-bulletin/licensing-requirements-and-permitted-activities-insurance
https://iid.iowa.gov/documents/commissioners-bulletin/licensing-requirements-and-permitted-activities-securities
https://iid.iowa.gov/documents/best-interest-rule-making
https://www.myirionline.org/docs/default-source/press-release/iri-comment-letter-on-iowa-best-interest-proposal.pdf?sfvrsn=37874264_2
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Kansas Kansas Insurance Department's | 2010 Model
UPDATED Policy and Procedure Regarding
6/15/2023 Suitability in Annuity
Transactions
Insurance Regulation: Policy 2020 Model |Effective Date: January 1, 2024
and Procedure Regarding No substantive variations from the 2020 Model.
Suitability in Annuity Proposed Recordkeeping Period: Five Years
Transactions Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Kentucky 806 Ky. Admin. Regs. 12:120 2010 Model
UPDATED Training Requirements:
2/15/22 806 Ky. Admin. Regs. 9:025
Adopted Insurance Regulation | 2020 Model |Effective date: 01/04/2022

(revised):
806 Ky. Admin. Regs. 12:120
Adopted Training

Requirements:
806 Ky. Admin. Regs. 9:025

Please note that within the training requirements regulation the six-month grace period for
existing producers runs from 01/01/2022. Additionally, reciprocity is only available for non-
resident producers, and resident producers must take a KY-approved course.

Substantive Variations from 2020 Model:

o Omits important elements of the definitions of “producer,” and “non-cash compensation,”
in 2020 Model Section 5

o Omits important elements of the provisions clarifying the nature of producers’ care
obligation in 2020 Model Section 6A(1)(c)

o Omits important elements of the producer training provision in 2020 Model Section 7

o Omits important elements of the compliance mitigation and penalties provision in 2020
Model Section 8

Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

IRI provided written comments and verbal testimony to (a) recommend consistent use of the

” u

term “producer” in lieu of references to “agent,” “consultant,” and “licensee” to avoid
confusion, and (b) recommend that the missing language referenced above be added to the

final regulation. IRl provided supplemental written comments opposing removal of the

phrase “best interest” from the proposal.
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http://www.ksinsurance.org/documents/department/regulations-adopted/article-2/40-2-14a-attachment2.pdf
http://www.ksinsurance.org/documents/department/regulations-adopted/article-2/40-2-14a-attachment2.pdf
http://www.ksinsurance.org/documents/department/regulations-adopted/article-2/40-2-14a-attachment2.pdf
http://www.ksinsurance.org/documents/department/regulations-adopted/article-2/40-2-14a-attachment2.pdf
https://insurance.ks.gov/documents/department/regulations-adopted/article-1/40-1-53-attachment.pdf
https://insurance.ks.gov/documents/department/regulations-adopted/article-1/40-1-53-attachment.pdf
https://insurance.ks.gov/documents/department/regulations-adopted/article-1/40-1-53-attachment.pdf
https://insurance.ks.gov/documents/department/regulations-adopted/article-1/40-1-53-attachment.pdf
https://apps.legislature.ky.gov/law/kar/806/012/120.pdf
https://apps.legislature.ky.gov/law/kar/806/012/120.pdf
https://apps.legislature.ky.gov/law/kar/806/009/025.pdf
https://apps.legislature.ky.gov/law/kar/806/012/120reg.pdf
https://apps.legislature.ky.gov/law/kar/titles/806/009/025/
https://www.myirionline.org/docs/default-source/advocacy-files/iri-letter-to-ky-12-03.pdf
https://www.myirionline.org/docs/default-source/advocacy-files/iri-letter-to-ky-2-9-21-final.pdf
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Additional Guidance: See Advisory Opinion 2022-01 (issued on 1/6/22) for guidance
indicating that the best interest requirement is only applicable under the circumstances
known at the time the recommendation is made.
Louisiana La. Admin. Code §§ 37:11701 to | 2010 Model |Includes 2015 revisions
UPDATED 37:11719 (Regulation 89)
9/23/24 Training Requirements: 2010 Model |Additional Guidance: See Annuity Training Requirements for Producers
La. Rev. Stat. § 22:1576 http://www ldi.state.la.us/Licensing/Producer/AnnuityTrainingRequirements.htmlifor
Insurance Department guidance on producer training requirements.
Adopted Insurance Regulation: | 2020 Model |Effective date: 9/20/2024
La. Admin. Code §§ 37:11701 to No problematic variations from 2020 Model.
37:11721 (Regulation 89) Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Maine Me. Code R. § 02-031, Ch. 917 | 2010 Model
BEEED Adopted Insurance Regulation: | 2020 Model |Effective date: 1/1/2022
6/23/21
123/ Me. Code R. § 02-031, Ch. 917 No problematic variations from 2020 Model
Recordkeeping Period: Three Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Md. Code Regs. §§ 31.09.12.01 | 2010 Model |Additional Guidance: See Bulletin 11-28 for Insurance Department guidance on producer

t031.09.12.09

training requirements.

Page 15 of 41



https://insurance.ky.gov/ppc/Documents/2022-01%20DOI%20Advisory%20Opinion.pdf
https://ldi.la.gov/docs/default-source/documents/legaldocs/Regulations/Reg89-Cur-SuitabilityInAnnuity
https://ldi.la.gov/docs/default-source/documents/legaldocs/Regulations/Reg89-Cur-SuitabilityInAnnuity
http://legis.la.gov/legis/Law.aspx?d=815030
https://www.ldi.la.gov/industry/producer-adjuster/education/annuity-training-requirements
http://www.ldi.state.la.us/Licensing/Producer/AnnuityTrainingRequirements.html
https://www.doa.la.gov/media/ydhdtwdh/2409.pdf
https://www.doa.la.gov/media/ydhdtwdh/2409.pdf
http://www.maine.gov/sos/cec/rules/02/031/031c917.doc
https://www.maine.gov/sos/cec/rules/02/031/031c917.docx
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=31.09.12.*
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=31.09.12.*
https://insurance.maryland.gov/Insurer/Documents/bulletins/bulletin11-28.pdf
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Maryland
UPDATED
8/31/22

Adopted Insurance Regulation:
Md. Code Regs. §§ 31.09.12.01

t031.09.12.13

2020 Model

Effective date: 10/8/2022
Substantive Variations from 2020 Model:

o Section 31.09.12.09 omits language in Section 8.B and C of the 2020 Model that
(a) provides for reduction or elimination of penalties if corrective action is taken promptly
after discovery of a violation and is not part of a pattern or practice, and (b) reserves
authority to enforce compliance exclusively with the commissioner.

o The one-credit producer training option will not be available after 4/8/2023.
Proposed Recordkeeping Period: Seven Years
Safe Harbor Eligibility: Federal-registered firms and advisors only

Additional Guidance: See Bulletin 22-11 (issued on 8/30/22) for guidance on annuity training
requirements for producers.

Massachusetts

UPDATED
5/22/2023

Insurance Regulation:
211 Mass. Code Regs. 96.00

2010 Model

Substantive Variation from 2010 Model:

o Definition of “Suitability Information”: Includes an added provision for “Existing policies or

contracts previously sold by the same producer to the same consumer.”

Adopted Insurance Regulation:
211 Mass. Code Regs. 96.00

2020 Model

Effective Date: 6/1/2023

No problematic variations from 2020 Model. Please note, however, that existing producers
seemingly have until June 1, 2023 to complete either the new 4-hour course or the 1-hour
course.

Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: The Division posted their disclosure forms on their website, which track
the NAIC Model Appendices.

Adopted Securities Regulation:
950 Mass. Code Regs. 12.207

N/A

Effective Date: 3/6/20, with compliance required as of 9/1/20.
Imposes fiduciary duty on broker-dealers and agents:

o when providing investment advice or recommending an investment strategy, the opening
or transferring of assets to any type of account, or the purchase, sale, or exchange of any
security, and

o when the broker-dealer or agent has or exercises investment discretion or is subject to a
contractual fiduciary duty or a contractual obligation to provide ongoing monitoring.

Activities outside scope of fiduciary rule remain subject to suitability standard.
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https://www.irionline.org/wp-content/uploads/2022/04/2022.4.8-Final-Reg.pdf
https://www.irionline.org/wp-content/uploads/2022/04/2022.4.8-Final-Reg.pdf
https://insurance.maryland.gov/Insurer/Documents/bulletins/22-11-Annuity-Training-Requirements-for-Life-Insurance-Producers.pdf
https://www.mass.gov/doc/211-cmr-96-consumer-protection-and-suitability-in-annuity-transactions/download#:~:text=211%20CMR%2096.00%20shall%20apply,purchase%2C%20exchange%20or%20replacement%20recommended.
https://www.mass.gov/doc/211-cmr-96-suitability-in-annuity-transactions/download
https://www.mass.gov/info-details/forms-required-by-regulations
https://www.sec.state.ma.us/sct/sctfiduciaryconductstandard/Amended-Regulations.pdf
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Requires broker-dealers and agents to adhere to duties of utmost care and loyalty:
o Duty of Care requires broker-dealers and agents to:

= Use care, skill, prudence, and diligence that person in like capacity and familiar with
such matters would use based on all relevant facts and circumstances; and

= Make reasonable inquiry into (i) risks, costs, and conflicts associated with their
recommendations and advice, (ii) customer’s investment objectives, risk tolerance,
financial situation, and needs, and (iii) other relevant information.
o Duty of Loyalty requires broker-dealers and agents to:
= Disclose material conflicts of interest, and make all reasonably practicable efforts to
avoid conflicts, eliminate those that cannot reasonably be avoided, and mitigate those
that cannot reasonably be avoided or eliminated; and
= Make recommendations and provide advice without regard to the financial or other
interest of any party other than the customer.
o Recommendations made in connection with any sales contest will be presumed to
constitute a breach of the duty of loyalty.
Does not expressly apply to annuity recommendations, though Securities Division has
historically (a) treated variable annuities as “securities” under state law, and (b) exerted
jurisdiction over annuity purchases funded through recommended sales of securities.

Michigan
UPDATED
1/28/22

Enacted Insurance Legislation:
H.B. 4508 (2020) (amending
Mich. Stat. Ann. § 500.4151 to

500.4166) (see pp. 6-13)

2020 Model

Effective date: 6/29/2021

No problematic variations from 2020 Model, but the one-credit producer training option will
not be available after 08/31/2022.

Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only

Additional Guidance: See Bulletin 2021-19-INS and FAQs for guidance on producer training.

The Michigan Department of Insurance and Financial Services (DIFS) issued guidance stating
that courses must be approved on or after June 29, 2021 to meet the training requirement.
Additional Guidance: See Annuity Suitability Training FAQs for guidance on producer training

requirements.

Minnesota

UPDATED
12/12/22

Minn. Stat. § §72A.2031 to
2036

2010 Model

Substantive Variations from 2010 Model:

o Consumer Information to be Obtained: Information about reverse mortgages added to

definition of “suitability information.”
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http://www.legislature.mi.gov/documents/2019-2020/publicact/pdf/2020-PA-0266.pdf
http://www.legislature.mi.gov/documents/2019-2020/publicact/pdf/2020-PA-0266.pdf
http://www.legislature.mi.gov/documents/2019-2020/publicact/pdf/2020-PA-0266.pdf
https://www.michigan.gov/documents/difs/Bulletin_2021-19-INS_721681_7.pdf
https://www.michigan.gov/difs/0,5269,7-303-13648_60666_77177---,00.html
http://www.michigan.gov/documents/difs/Annuities_723992_7.pdf
http://www.michigan.gov/difs/0,5269,7-303-13648-294274--,00.html
http://wdoc.house.leg.state.mn.us/leg/LS88/HF0791.2.pdf
http://wdoc.house.leg.state.mn.us/leg/LS88/HF0791.2.pdf
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o Insurer Supervision: Requires elevated review of all transactions involving seniors.

o Suitability Standard: Requires reasonable basis to believe that consumer would receive a

“tangible net benefit” from the transaction. Requires longer look-back period (60 months)
with respect to exchanges and replacements. Does not include exceptions for transactions
where no recommendation is made or where the consumer decides to enter into a
transaction that is not based on a recommendation.

o FINRA Safe Harbor: Does not expressly apply to sales of fixed and variable annuities.

Enacted Insurance Legislation:
Minn Stat. §§ 72A.2031 to 2036

2020 Model

Effective Date: 1/1/2023
Substantive Variations from 2020 Model:

e Retains senior protection provisions from existing statute.

e “Consumer profile information” definition includes “whether or not the consumer
has a reverse mortgage” (retained from existing statute).

e “Material conflict of interest” definition includes the statement “The payment of
compensation, including both cash and noncash compensation, does not in and of
itself constitute a material conflict of interest.”

e Insurer’s supervision duties state “an insurer is responsible for the compliance of an
insurance producer with the provisions of sections 72A.203 to 72A.2036 regardless of
whether the insurer contracts for performance of a function required under this
paragraph” (retained from existing statute).

Recordkeeping Period: Ten Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Annuity Best Interest Notice for guidance regarding producer

training requirements.

The DOC posted their disclosure forms on their website, indicating that between January 1,
and June 30, 2023, either the NAIC template forms or the Minnesota-specific forms can be
used. Starting on July 1, 2023, the Minnesota-specific forms must be used.

Mississippi

19 Miss. Admin. Code, Part 2,
Chapter 18

2010 Model
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https://www.revisor.mn.gov/bills/text.php?number=SF4108&version=latest&session=ls92&session_year=2022&session_number=0
https://mn.gov/commerce/licensees/insurance/annuity-notice.jsp
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmn.gov%2Fcommerce%2Flicensees%2Finsurance%2Fannuity-best-interest.jsp&data=05%7C01%7Cswood%40irionline.org%7C702ed8a265c94cf0e14308dacc066d44%7C54b98bc3af6d4871a7bc1c86aecd6624%7C0%7C0%7C638046625414212666%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=j7WRssY7pl0sBzPSPh%2FpA6wbfZcPDVu%2BLB5zJNnsfmE%3D&reserved=0
http://www.mid.ms.gov/legal/regulations/20131reg.pdf
http://www.mid.ms.gov/legal/regulations/20131reg.pdf
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UPDATED Adopted Insurance Regulation: | 2020 Model |Effective date: 1/1/2021, compliance required by 7/1/2021
2/15/22 19 Miss. Admin. Code, Part 2, No problematic variations from 2020 Model, but the one-credit producer training option will
Chapter 18 not be available after 06/30/2022.
Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Missouri 20 Mo. Code Regs. Ann. tit. 20 | 2006 Model

§§ 700-1.146 to 700-1.148
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https://www.mid.ms.gov/legal/regulations/20211018ref.pdf
https://www.mid.ms.gov/legal/regulations/20211018ref.pdf
http://www.sos.mo.gov/cmsimages/adrules/csr/current/20csr/20c700-1.pdf
http://www.sos.mo.gov/cmsimages/adrules/csr/current/20csr/20c700-1.pdf
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UPDATED Adopted Insurance Regulation: | 2020 Model |Effective Date: 8/30/2024
7/31/28 20 CSR 400-5.900 No problematic variations from 2020 Model.
Recordkeeping Period: Three Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Montana Mont. Code Ann. §33-20-8 2010 Model |Substantive Variations from 2010 Model:
UPDATED HB 0145 o “Annuity” is defined as fixed.
AR Enacted Insurance Legislation: 2020 Model |Effective date: 10/1/2021 (pursuant to applicable Montana law)
Mont. Code Ann. §§33-20-802 Substantive variations from 2020 Model:
to 33-20-807 o Variable annuities are not covered by this legislation (consistent with previous iteration)
Adopted Implementing o Requires delivery of basis for recommendation to consumer in writing
Regulations: Administrative (see §33-20-805(1)(a)(4))
Rules of Montana 6.6.810 to o Provides more detailed information about types of conduct that would trigger
6.6.814 requirement to obtain securities license (see § 33-20-805(3))
Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Additional Rules: Through formal rulemaking, Montana’s Commissioner of Insurance and
Securities adopted the appendices to the 2020 Model and rules relating to implementation of
the training requirements. IRl submitted written comments in support of the proposal.
Additional Guidance: See Informational Bulletin (issued on 10/06/21) for guidance regarding
producer training requirements. IRl also spoke to Legal Counsel at the office of Montana’s
Commissioner of Insurance and Securities, and confirmed that the use of “must” instead of
“shall” in the safe harbor provision was a legislative drafting preference, and Montana
intends to interpret the safe harbor as intended.
Neb. Rev. Stat. §§ 44-8101 to 2010 Model

44-8109
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https://www.sos.mo.gov/CMSImages/AdRules/csr/current/20csr/20c400-5b.pdf
https://leg.mt.gov/bills/mca/title_0330/chapter_0200/part_0080/sections_index.html
https://leg.mt.gov/bills/2017/billhtml/HB0145.htm
https://leg.mt.gov/bills/2021/sesslaws/ch0432.pdf
https://leg.mt.gov/bills/2021/sesslaws/ch0432.pdf
https://rules.mt.gov/gateway/ShowNoticeFile.asp?TID=10541
https://rules.mt.gov/gateway/ShowNoticeFile.asp?TID=10541
https://rules.mt.gov/gateway/ShowNoticeFile.asp?TID=10541
https://leg.mt.gov/bills/mca/title_0010/chapter_0020/part_0020/section_0010/0010-0020-0020-0010.html
https://rules.mt.gov/gateway/ShowNoticeFile.asp?TID=10541
https://www.myirionline.org/docs/default-source/advocacy-files/iri-letter-to-mt-re-proposed-adoption-of-rules-related-to-annuity-suitability-(9-2-21).pdf
https://csimt.gov/wp-content/uploads/Informational-Bulletin-re-SB363-training-requirements-Companies-FINAL.pdf
https://www.irionline.org/wp-content/uploads/2022/04/Memo-re-Safe-Harbor.pdf
http://nebraskalegislature.gov/laws/browse-chapters.php?chapter=44
http://nebraskalegislature.gov/laws/browse-chapters.php?chapter=44
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Nebraska Enacted Insurance Legislation: 2020 Model |Effective date: 1/1/2022 (see § 7)
UPDATED Neb. Rev. Stat. §§ 44-8102 to No problematic variations from 2020 Model, but does not include minor revisions made to
11/10/21 44-8109 training provision in 2015
Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Additional Guidance: The Nebraska Department of Insurance adopted forms for use in
compliance with the disclosure obligations that are consistent with the Appendices to the
2020 Model. The forms can be accessed here: Appendix A, Appendix B, and Appendix C.
See Bulletin CB-128 (issued on 10/8/21) for guidance regarding producer training
requirements.
Nevada Insurance Regulation: 2010 Model
UPDATED Nev. Admin. Code §§ 688A.400
12/4/24 to 688A.465
Proposed Insurance Regulation: | 2020 Model |Proposed Effective date: 11/15/2024
Nev. Admin. Code 686A and No problematic variations from 2020 Model.
688A Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Additional Guidance: The Division has published the NAIC Model Appendices on their
website for use.
Enacted Securities Legislation: N/A Legislation removed broker-dealer exception from statutory application of fiduciary status to
SB 383 (2017) “financial planners.”
Proposed Securities Regulation: Proposed regulation purports to specify acts, practices and courses of business that violate
Nev. Admin. Code §§ 90. the fiduciary duty and those that are excluded.
IRl provided written comments on the proposal in March 2019, expressing concerns about
the overly broad and ill-defined fiduciary duty that would be imposed on an overly expansive
universe of financial professionals under the proposal.
New N.H. Code Admin. R. Ann. Ins. 2010 Model |Additional Guidance: See Bulletin INS-14-036-AB for Insurance Department guidance on
Hampshire 305 producer training requirements.
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https://nebraskalegislature.gov/FloorDocs/107/PDF/Slip/LB22.pdf
https://nebraskalegislature.gov/FloorDocs/107/PDF/Slip/LB22.pdf
https://www.myirionline.org/docs/default-source/advocacy-files/producer-disclosure-form-8106(1)(b)(i).pdf
https://www.myirionline.org/docs/default-source/advocacy-files/consumer-refusal-to-provide-info-form-8106(1)(d)(ii).pdf
https://www.myirionline.org/docs/default-source/advocacy-files/annuity-purchase-not-based-on-recommendation-form-8106(1)(d)(iii).pdf
https://doi.nebraska.gov/sites/doi.nebraska.gov/files/doc/CB128Amended2021_0.pdf
http://www.leg.state.nv.us/NAC/NAC-688A.html#NAC688ASec405
http://www.leg.state.nv.us/NAC/NAC-688A.html#NAC688ASec405
https://www.leg.state.nv.us/Register/2023Register/R109-23AP.pdf
https://www.leg.state.nv.us/Register/2023Register/R109-23AP.pdf
https://doi.nv.gov/Insurers/Life-Health/Required-Industry-Reports/
https://www.leg.state.nv.us/Session/79th2017/Bills/SB/SB383_EN.pdf
https://www.nvsos.gov/sos/home/showdocument?id=6156
https://www.myirionline.org/docs/default-source/advocacy-files/insured-retirement-institute-comment-letter-to-nevada-securities-division-re-fiduciary-proposal-(3-1-19).pdf?sfvrsn=2
http://www.gencourt.state.nh.us/rules/state_agencies/ins300.html
http://www.gencourt.state.nh.us/rules/state_agencies/ins300.html
http://www.nh.gov/insurance/media/bulletins/2014/documents/ins-14-036-ab.pdf

IRI State Standards of Conduct Tracker

Updated April 24, 2025

JURISDICTION

CITATION
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NOTES

UPDATED
3/1/24

Adopted Insurance Regulation:

N.H. Code Admin. R. Ann. Ins
305

2020 Model

Effective Date: February 16, 2024

No problematic variations from the 2020 Model

Recordkeeping Period: “For the same length of time as set forth in RSA 400-B:4, I.”
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See 2/28/24 Press Release for guidance relating to training and the
implementation date (“the Department is granting carriers a 60-day grace period (from
02/16/2024 - 04/17/2024) to become compliant with the new requirements of INS 305.
During this grace period, the Department shall not take enforcement action against carriers

for non-compliance with the new requirements of INS 305.”)
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https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.irionline.org%2Fwp-content%2Fuploads%2F2024%2F02%2F2023-162-Adopted-Ins-305.pdf&data=05%7C02%7Cswood%40irionline.org%7C7d475615768741fa5c2908dc33e15dc9%7C54b98bc3af6d4871a7bc1c86aecd6624%7C0%7C0%7C638442290241433118%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=nnlsSvxD7Yg7pMBf8FrR2Q2oNHbaPuWrm%2BLLLbaVWUk%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.irionline.org%2Fwp-content%2Fuploads%2F2024%2F02%2F2023-162-Adopted-Ins-305.pdf&data=05%7C02%7Cswood%40irionline.org%7C7d475615768741fa5c2908dc33e15dc9%7C54b98bc3af6d4871a7bc1c86aecd6624%7C0%7C0%7C638442290241433118%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=nnlsSvxD7Yg7pMBf8FrR2Q2oNHbaPuWrm%2BLLLbaVWUk%3D&reserved=0
https://www.nh.gov/insurance/media/pr/2024/documents/20240228-ins305-annuity.pdf

IRI State Standards of Conduct Tracker Updated April 24, 2025

JURISDICTION |[CITATION BASED ON |NOTES
New Jersey Insurance Regulation: 2010 Model |Additional Guidance: See Bulletin No. 13-01 for Insurance Department guidance on producer
UPDATED N.J. Admin Code tit. 11, § 4- training requirements.
4/21/25 59A.4; §§ 17B:25-38

Adopted Insurance Regulation: |2020 Model |Effective date: April 21, 2025

N.J. Admin Code tit. 11 §§ 4- No problematic variations from 2020 Model.

59A.1-4 Recordkeeping Period: Ten Years

Safe Harbor Eligibility: Federal-registered firms and advisors only
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https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
http://www.state.nj.us/dobi/bulletins/blt13_01.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=8657b030-a770-4c6f-a1f7-e1335d8bb64e&nodeid=AABAABAABAADAAEAAB&nodepath=%2FROOT%2FAAB%2FAABAAB%2FAABAABAAB%2FAABAABAABAAD%2FAABAABAABAADAAE%2FAABAABAABAADAAEAAB&level=6&haschildren=&populated=false&title=57+N.J.R.+841(a)&config=025154JABiMmFjYzAxMy1hNjIyLTQ0YTctOTY0NS1iOGNlMTRiYzBkNGQKAFBvZENhdGFsb2flnvGwky16hNN9rcMfcun6&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A6FJ2-3493-RS2V-X41T-00008-00&ecomp=6gf5kkk&prid=49c563f0-31ae-43ca-975b-ca759cb50889
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=8657b030-a770-4c6f-a1f7-e1335d8bb64e&nodeid=AABAABAABAADAAEAAB&nodepath=%2FROOT%2FAAB%2FAABAAB%2FAABAABAAB%2FAABAABAABAAD%2FAABAABAABAADAAE%2FAABAABAABAADAAEAAB&level=6&haschildren=&populated=false&title=57+N.J.R.+841(a)&config=025154JABiMmFjYzAxMy1hNjIyLTQ0YTctOTY0NS1iOGNlMTRiYzBkNGQKAFBvZENhdGFsb2flnvGwky16hNN9rcMfcun6&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A6FJ2-3493-RS2V-X41T-00008-00&ecomp=6gf5kkk&prid=49c563f0-31ae-43ca-975b-ca759cb50889
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Proposed Securities Regulation:

51 N.J.R. 493(a)

N/A

Imposes fiduciary duty on broker-dealers and agents when providing investment advice or
recommending an investment strategy, the opening or transferring of assets to any type of
account, or the purchase, sale, or exchange of any security.
o Fiduciary duty extends through execution of the recommendation and will not be deemed
an ongoing obligation unless the broker-dealer or agent also provides, in any capacity,
investment advice to the customer.
o Fiduciary duty also imposed on advisers with discretionary authority over a customer's
account or subject to a contractual fiduciary duty
Requires broker-dealers, agents, and advisers to adhere to duties of care and loyalty:
o Duty of Care requires broker-dealers, agents, and advisers to:
= Use care, skill, prudence, and diligence that person in like capacity and familiar with
such matters would use based on all relevant facts and circumstances; and

= Make reasonable inquiry into (i) risks, costs, and conflicts associated with their
recommendations and advice, (ii) customer’s investment objectives, risk tolerance,
financial situation, and needs, and (iii) other relevant information.

o Duty of Loyalty requires broker-dealers, agents, and advisers to make recommendations
and provide advice without regard to the financial or other interest of the broker-dealer,
agent, or any other party.
= Duty of Loyalty will be presumed to be breached if the broker-dealer, agent, or adviser

offers or receives direct or indirect compensation for recommending the opening of, or
transfer of assets to a specific type of account, or the purchase, sale, or exchange of a
specific security that is not the best of the reasonably available options

o The fiduciary duty will not be deemed to be breached when the broker-dealer or agent
receives a transaction-based fee, provided that the fee is reasonable and is the best of the
reasonably available fee options and the duty of care is satisfied.

Executive Order No. 127 extended the deadline for action on this proposal until 90 days after

he declares an end to the public health emergency related to the COVID-19 pandemic.

Latest Status Update: On 12/24/21, the New Jersey Bureau of Securities announced that it
will not adopt a 2019 fiduciary rule proposal “in light of developments in the securities
industry since the proposal was first announced.” As such, the proposal expired on January 1,
2022.
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https://www.njconsumeraffairs.gov/Proposals/Pages/bos-04152019-proposal.aspx
https://nj.gov/infobank/eo/056murphy/pdf/EO-127.pdf
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.njoag.gov%2Fnew-jersey-bureau-of-securities-proposal-for-fiduciary-rule-will-expire-as-bureau-continues-efforts-to-protect-investors-in-an-evolving-market%2F&data=04%7C01%7Cswood%40irionline.org%7Cfb3aa7cb4e6940d5661608d9ceecd99e%7C54b98bc3af6d4871a7bc1c86aecd6624%7C0%7C0%7C637768338925844044%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=g26sl639My%2BSBcEGSaMSSZQak7U30uP22iCEo6MSark%3D&reserved=0
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New Mexico

UPDATED
4/18/22

Adopted Insurance Regulation:
13.9 NMAC — Part 20

2020 Model

Effective date: 10/01/2022

Substantive Variations from 2020 Model:

o Omits provision that states there is no private cause of action.

o Section 13.9.20.1 Scope does not conform to Section 2 of the Model
o Appendix A requires producers to list state of domicile.

Proposed Recordkeeping Period: Five Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See FAQs on Annuity Suitability and a notice to NM-resident life

insurance agents from the Office of Superintendent of Insurance re. guidance on producer
training requirements.

New York
UPDATED
10/20/22

Adopted Insurance Regulation:

N.Y. Comp. Codes R. & Regs. tit.

11, § 224 (First Amendment to
Regulation 187)

N/A

Imposes a best interest standard for recommendations of new sales and in-force transactions
involving life insurance and annuities, as well as recommendations to refrain from entering a
transaction. Insurers remain responsible for oversight of producers’ suitability determinations
but are not charged with supervising best interest determinations.

See IRI's Implementation Q&A Guide and Implementation Flow Chart on Regulation 187.

Recordkeeping Period: See Insurance Regulation 152

Latest Status Update: On 4/29/21, the Appellate Division of the New York State Supreme
Court, Third Department, has struck down this regulation for being unconstitutionally vague.

The decision was appealed to the state’s highest court, the Court of Appeals. By operation of
law, the Appellate Division ruling was automatically stayed when the appeal was filed,
meaning the regulation will stay in effect pending the outcome of the appeal.

On 10/20/22, the Court of Appeals reversed the Appellate Division’s decision, finding that the
New York Department of Financial Services “appropriately exercised its authority to create a
carefully considered and clear regulation” and that there was no basis to invalidate the
regulation. This was a reversal of the lower court’s decision, which struck down the
regulation.

North Carolina

N.C. Gen. Stat. §§ 58-60-150 to
58-60-180 (see Part 4 on p. 11)

2006 Model

Code 12 .0420).

State regulation requires suitability questionnaire as part of product filing (11 N.C. Admin.
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https://www.irionline.org/wp-content/uploads/2022/03/NM_Final-Best-Interest-Regulation.pdf
https://www.irionline.org/wp-content/uploads/2022/04/New-Mexico-OSI-Notice_FAQ-Annuity-suitability.pdf
https://www.irionline.org/wp-content/uploads/2022/04/New-Mexico-OSI-Notice_-LVC-for-annuity-date-correction.pdf
https://www.dfs.ny.gov/system/files/documents/2020/11/rf187a1txt.pdf
https://www.dfs.ny.gov/system/files/documents/2020/11/rf187a1txt.pdf
https://www.dfs.ny.gov/system/files/documents/2020/11/rf187a1txt.pdf
https://www.myirionline.org/docs/default-source/advocacy-files/ny-regulation-187-iri-qa-guide
https://www.myirionline.org/docs/default-source/advocacy-files/ny-reg-187-iri-implementation-flow-chart
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I894879e0bfe411dd8bd9c247e22df717&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_58/Article_60.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_58/Article_60.pdf
http://reports.oah.state.nc.us/ncac/title%2011%20-%20insurance/chapter%2012%20-%20life%20and%20health%20division/11%20ncac%2012%20.0420.html
http://reports.oah.state.nc.us/ncac/title%2011%20-%20insurance/chapter%2012%20-%20life%20and%20health%20division/11%20ncac%2012%20.0420.html
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UPDATED
4/5/23

Adopted Insurance Regulation:
11 NCAC 12.0462

2020 Model

Effective date: 1/1/23

No substantive variations from the 2020 Model. The regulation incorporates the 2020 Model
by reference.

Recordkeeping Period: Five Years

Safe Harbor Eligibility: Because the 2020 Model was incorporated by reference, it appears
that the safe harbor is limited to federal-registered firms and advisors

Additional Guidance: See the February 2023 NC Department of Insurance Newsletter for

additional guidance on producer training.

North Dakota
UPDATED
11/10/21

N.D. Cent. Code § 26.1-34.2-01
to0 26.1-34.2-05

2010 Model

Enacted Insurance Legislation:
N.D. Cent. Code §§ 26.1-34.2-
01 to 26.1-34.2-05

2020 Model

Effective date: 1/1/22

No problematic variations from 2020 Model, but the one-credit producer training option will
not be available after 06/30/2022. Existing producers must complete required training by
06/30/2022. Additionally, North Dakota is not activating the new courses until 1/1/2022, so
existing producers should wait until on or after 01/01/2022 to take the training.
Recordkeeping Period: Ten Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Ohio
UPDATED
11/10/21

Adopted Insurance Regulation:
Ohio Admin. Code 3901:6-13

Appendices A-C

2020 Model

Effective date: 2/14/21, compliance required by 8/14/21

No problematic variations from 2020 Model, but the one-credit producer training option will
not be available after 08/14/2021. Existing producers must complete required training by
08/14/2021.

Recordkeeping Period: Eight Years

Safe Harbor Eligibility: Federal-registered firms and advisors only

Additional Guidance: The Ohio Insurance Department has informed IRI that producers who
obtain their life line of authority on or after 2/14/21 will be required to complete the training
before selling annuities while producers who already had their life line of authority as of that
date will have until 8/14/21 to complete the training. See the Annuity Suitability (Best
Interest) FAQs for additional guidance on producer training.

Oklahoma

Okla. Admin. Code § 365:25-17

2006 Model

Training requirements enacted in separate regulation.
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http://reports.oah.state.nc.us/ncac/title%2011%20-%20insurance/chapter%2012%20-%20life%20and%20health%20division/11%20ncac%2012%20.0462.pdf
https://www.ncdoi.gov/documents/agent-services/newsletter/nc-department-insurance-newsletter-february-2023/open
http://law.justia.com/codes/north-dakota/2013/title-26.1/chapter-26.1-34.2
http://law.justia.com/codes/north-dakota/2013/title-26.1/chapter-26.1-34.2
https://www.ndlegis.gov/assembly/67-2021/documents/21-0473-04000.pdf
https://www.ndlegis.gov/assembly/67-2021/documents/21-0473-04000.pdf
http://www.registerofohio.state.oh.us/pdfs/3901/0/6/3901-6-13_PH_FF_N_RU_20210204_1431.pdf
file://///10.134.3.6/iricore/Government%20and%20Regulatory%20Affairs/Government%20Advisory%20-%20Shared%20Documents/Standard%20of%20Conduct/State%20Tracker/Appendices%20A-C
https://insurance.ohio.gov/wps/portal/gov/odi/agents-and-agencies/agent-education/annuity-suitability-faqs
https://insurance.ohio.gov/wps/portal/gov/odi/agents-and-agencies/agent-education/annuity-suitability-faqs
http://www.oar.state.ok.us/oar/codedoc02.nsf/frmMain?OpenFrameSet&Frame=Main&Src=_75tnm2shfcdnm8pb4dthj0chedppmcbq8dtmmak31ctijujrgcln50ob7ckj42tbkdt374obdcli00_
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627-7

JURISDICTION |CITATION BASED ON |NOTES
UPDATED Training requirements: 2010 Model |Substantive Variation from 2010 Model:
Rk Okla. Admin. Code § 365:25-3- o CE Credit: The required training course may be “used as part of the producer’s required
21 continuing education hours.”
Additional Guidance: See Annuity Training Clarification for Insurance Department guidance
on producer training requirements
Adopted Insurance Regulation: | 2020 Model |Effective date: September 1, 2023
Okla. Admin. Code § 365:25-17 No problematic variations from the 2020 Model. Please note the following about the
training..
Proposed Recordkeeping Period: Five years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Oregon Or. Admin. R. 836-080-0170to | 2010 Model
UPDATED 836-080-0193
09/01/2024 Enacted Insurance Legislation: | 2020 Model |Effective Date: January 1, 2024
ORS § 743.255 No substantive variations from the 2020 Model.
Adopted Insurance Regulation: Recordkeeping Period: Three Years
OAR 836-051-0905, 836-080- Safe Harbor Eligibility: Federal- and state-registered firms and advisors
0170, 836-080-0172, 836-080- Latest Status Update: On August 12, 2024, the Division released a permanent rule relating to
0178, 836-080-0183, 836-080- their adoption of the NAIC best interest forms. The final rule allows companies to utilize the
0185, 836-080-0190 NAIC Model Appendices. The final rule also indicates that, “[A] producer, at the time the
producer recommends or sells an annuity to a consumer, shall: (a) Provide the consumer a
copy of record of the producer’s annuity recommendation, including the basis of how the
producer determined the recommendation..”
40 Pa. Stat. Ann. § 627-1 to 2006 Model
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http://www.oar.state.ok.us/viewhtml/365_25-3-21.htm
http://www.oar.state.ok.us/viewhtml/365_25-3-21.htm
https://www.oid.ok.gov/wp-content/uploads/2019/11/Annuity-Clarification-2012.pdf
https://oidgov.wpenginepowered.com/wp-content/uploads/2023/06/Final-Adopted-Rule-Text-Chapter-25.pdf
https://oidgov.wpenginepowered.com/wp-content/uploads/2023/06/Final-Adopted-Rule-Text-Chapter-25.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=205155
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=205155
https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/SB0536/Enrolled
https://dfr.oregon.gov/laws-rules/Documents/id19-2024_rule-order.pdf
https://dfr.oregon.gov/laws-rules/Documents/id19-2024_rule-order.pdf
https://dfr.oregon.gov/laws-rules/Documents/id19-2024_rule-order.pdf
https://dfr.oregon.gov/laws-rules/Documents/id19-2024_rule-order.pdf
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=NEEEAA21040CA11DFBADFEC982BB76B2C&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=NEEEAA21040CA11DFBADFEC982BB76B2C&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
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JURISDICTION |[CITATION BASED ON |NOTES
Pennsylvania Enacted Insurance Legislation: 2020 Model |Effective Date: 6/20/2022
UPDATED 40 Pa. Stat. Ann §§ 627-1 to Substantive Variations from 2020 Model:
1/28/22 6277 o Omits provision that states there is no private right of action
o New producers have until end of first license period to complete training requirements
(Per discussions with IRl members, most companies will be following the NAIC Model
language for new producers (i.e., requiring completion of the 4-hour course prior to
solicitation of a sale).
Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal-registered firms and advisors only
Latest Status Update: The Governor signed the bill into law on 12/22/21
Rhode Island  |Adopted Insurance Regulation: |2020 Model |Effective Date: 4/1/2021
UPDATED 230 R.I. Code R. 20-25-1 No problematic variations from 2020 Model
3/31/21 Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Additional Guidance: See Bulletin 2021-1 (issued on 2/15/21) for guidance on producer
training requirements (replaces Bulletin 2011-2), and Bulletin 2021-2 (issued on 2/15/21) for
the official adoption of the disclosure forms included in the Appendices to the 2020 Model
Latest Status Update: The Rhode Island Insurance Department currently interprets the
regulation as discontinuing the one hour training course option for existing producers after
9/30/21, but is considering whether to allow the one hour option to remain available beyond
that date. IRl has informally communicated support for this change.
South Carolina |S.C. Code Ann. Regs. 69-29 2010 Model
UPDATED Adopted Insurance Regulation: | 2020 Model |Effective Date: 11/27/22
6/21/22 S.C. Code Ann. Regs. 69-29 Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Additional Guidance: See the FAQs dated June 20, 2022, released by the Department
clarifying that the effective date of the regulation is 11/27/22, and that existing producers will
have until 5/27/23 (six months from the effective date) to complete the required training.
South Dakota |S.D. Codified Laws §§ 58-33A- 2010 Model

13 to 58-33A-27
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https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2021&sessInd=0&billBody=S&billTyp=B&billNbr=0772&pn=1127
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2021&sessInd=0&billBody=S&billTyp=B&billNbr=0772&pn=1127
https://rules.sos.ri.gov/Regulations/part/230-20-25-1
https://dbr.ri.gov/documents/news/insurance/InsuranceBulletin2021-1.pdf
https://dbr.ri.gov/documents/news/insurance/InsuranceBulletin2011-2_amended.pdf
https://dbr.ri.gov/documents/news/insurance/InsuranceBulletin2021-2.pdf
https://www.scstatehouse.gov/coderegs/Chapter%2069.pdf
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.scstatehouse.gov%2Fregs%2F5065.docx&wdOrigin=BROWSELINK
https://doi.sc.gov/DocumentCenter/View/13852/2022-FAQ-for-revised-69-29?bidId=
https://sdlegislature.gov/statutes/Codified_laws/DisplayStatute.aspx?Statute=58-33A&Type=Statute
https://sdlegislature.gov/statutes/Codified_laws/DisplayStatute.aspx?Statute=58-33A&Type=Statute
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Tenn. Comp. R. & Regs. § 0780-
01-86

JURISDICTION |[CITATION BASED ON |NOTES
UPDATED Enacted Insurance Legislation: | 2020 Model |Effective Date: 1/1/23
4/5/23 2022 5B 48 No problematic variations from 2020 Model.
Enacted Insurance Legislation: Recordkeeping Period: Five Years
HB 1091 Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Additional Guidance: See Bulletin 22-03 (issued on 6/30/22) for guidance on annuity best
interest standards and training for producers. Please note that this Bulletin indicates that
“Producers who become licensed in 2022 and who take an Annuity Best Interest four-hour
course after October 1, 2022, will be required to take a one-hour refresher course prior to
July 1, 2023.”
In October 2022, South Dakota put forth a role proposal to “clarify the definition of
‘authorized’ and delineate circumstances that are not considered a conflict of interest under
these new standards.” IRI provided verbal testimony at a Division hearing opposing the rule
proposal, submitted written comments reiterating this position, and provided verbal
testimony at the legislative Interim Rules Review Committee. That Committee ended up
reverting the rule, and it did not move forward through the rulemaking process at this time.
In January 2023, the South Dakota Big | chapter put forth a bill that would amend the best
interest statute enacted last year. The bill amends the definition of “recommendation” and
delineates circumstances that are not considered conflicts of interest and acts that do not
constitute material control or influence, when considered in isolation. IRI, along with its sister
trades, submitted a letter of opposition to the Senate Committee of Commerce and Energy.
The bill was signed by the Governor on February 22, 2023.
Tennessee Tenn. Comp. R. & Regs. § 0780- | 2010 Model |Includes 2015 revisions
UPDATED 01-86 Additional Guidance: See Bulletin dated May 22, 2013 for Insurance Department guidance on
5/1/23 distinction between insurance advice and securities advice.
Adopted Insurance Regulation: | 2020 Model |Effective date: January 1, 2024

No problematic variations from the 2020 Model.
Proposed Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Bulletin 23-02 for clarification on some points regarding Rule
Chapter 0780-01-86, such as what constitutes a material conflict of interest and a

recommendation, while also providing some guidance on training and the disclosure forms.
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https://mylrc.sdlegislature.gov/api/Documents/234767.pdf
https://mylrc.sdlegislature.gov/api/Documents/Amendment/246058.pdf
https://dlr.sd.gov/insurance/bulletins/bulletin_22_03_annuity_best_interest_standards.pdf
https://dlr.sd.gov/insurance/admin_rules/admin_rules_pending/annuity_standards_proposed_updtd_LRC_style_form_10132022.pdf
https://www.irionline.org/wp-content/uploads/2022/12/SOC-IRI-Letter-of-Opposition-to-rules-related-to-SB-148-10-21-2022.pdf
https://www.irionline.org/wp-content/uploads/2023/02/Tracker-HB-1091-OPPOSE-FINAL.pdf
https://publications.tnsosfiles.com/rules/0780/0780-01/0780-01-86.20151101.pdf
https://publications.tnsosfiles.com/rules/0780/0780-01/0780-01-86.20151101.pdf
https://www.tn.gov/content/dam/tn/commerce/documents/insurance/bulletins/052213.pdf
https://publications.tnsosfiles.com/rules_filings/01-09-23.pdf
https://publications.tnsosfiles.com/rules_filings/01-09-23.pdf
https://www.tn.gov/content/dam/tn/commerce/documents/insurance/bulletins/SuitabilityinAnnuityTransactionsBulletin04142023.pdf
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JURISDICTION |CITATION BASED ON |[NOTES

Texas Tex. Ins. Code Ann. § 1115 2010 Model |Substantive Variations from 2010 Model:

UPDATED o One-time Training Requirement: Resident agents must also complete 8 hours of CE
11/10/21 biennially specifically relating to annuities, which “may be used to satisfy the continuing

education requirements...and is not in addition to [those] requirements.”

o Reciprocity: Applies only to courses taken AFTER 9/1/11 in one of the following states: AK,
CO, CT, DG, IA, IL, IN, KY, MD, ND, OH, OK, OR, RI, SC, WA, WI, and WV.

Additional Guidance: See Annuity Certification Training for Insurance Department guidance

on producer training requirements.

Enacted Insurance Legislation: | 2020 Model |Effective Date: 9/1/2021 (1/1/2022 for training requirements)
Tex. Ins. Code Ann § 1115 Substantive Variation from 2020 Model:

Adopted Implementing o No grace period provided for existing producers to complete training requirements
Regulations: Tex. Admin. Code

§3.9721 and §3.9722

Recordkeeping Period: Five Years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: The Texas Department of Insurance has adopted new rules that adopt
the Appendices to the 2020 Model. The rules specify that use of the 2020 Model disclosure

forms meet Texas’ requirements, but Texas will also make its own forms available to satisfy

the disclosure requirements (FIN194, FIN195, FIN196). IRl will provide written comments in

support of the proposal unless significant concerns are brought to our attention.

See Annuity Certification Courses for Insurance Department guidance on producer training

requirements, which indicates that reciprocity is available for non-resident agents.

Utah Utah Admin. Code r. 590-230-1 | 2010 Model |Substantive Variation from 2010 Model:
UPDATED to 590-230-9 o Training provision does not track Model:
12/20/23 "

Requires that producers have adequate knowledge of the product to recommend the
annuity and comply with the insurer's standards for product training.

= No specific hourly requirements have been instituted.

= No reciprocity provision is included in the regulation.

Adopted Insurance Regulation: | 2020 Model |Effective Date: 7/1/2024
Utah Admin. Code r. 590-230-1

to 590-230-9

No problematic variations from the 2020 Model.

Proposed Recordkeeping Period: The current calendar year plus three years

Safe Harbor Eligibility: Federal- and state-registered firms and advisors
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http://www.statutes.legis.state.tx.us/Docs/IN/htm/IN.1115.htm
http://www.tdi.texas.gov/licensing/agent/Annuity_Certifi.html
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01777F.pdf#navpanes=0
https://www.tdi.texas.gov/rules/2021/documents/20217020.pdf
https://www.tdi.texas.gov/rules/2021/documents/20217020.pdf
https://www.tdi.texas.gov/rules/2021/documents/fin194.pdf
https://www.tdi.texas.gov/rules/2021/documents/fin195.pdf
https://www.tdi.texas.gov/rules/2021/documents/fin196.pdf
https://www.tdi.texas.gov/agent/annuity_certifi.html
https://rules.utah.gov/publicat/code/r590/r590-230.htm
https://rules.utah.gov/publicat/code/r590/r590-230.htm
https://adminrules.utah.gov/public/rule/R590-230/Current%20Rules
https://adminrules.utah.gov/public/rule/R590-230/Current%20Rules
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JURISDICTION |CITATION BASED ON |NOTES
Vermont Vit. Stat. Ann., tit. 8 § 4724(16) Not based |Prohibits soliciting, selling, or issuing an insurance policy when the person soliciting, selling,
UPDATED on Model |or issuing the policy has reason to know or should have reason to know that it is unsuitable
1/24/24 for the person purchasing it.
Additional Guidance: See Joint Bulletin of the Insurance & Securities Divisions dated January
8, 2018 for guidance on distinction between insurance advice and securities advice.
Insurance Bulletin 129 - Applies only to variable annuities.
Suitability Requirements for References the “suitability and ethical sales practices requirements applicable to registered
Variable Insurance Products securities representatives under the Vermont Securities Act (Chapter 131 of Title 9).”
Enacted Insurance Regulation: | 2020 Model |Effective Date: 7/5/2024
Reg. 1-2023-01 Substantive Variations from 2020 Model:
o “Consumer Profile Information” includes “any reasonably anticipated future changes in
financial situation and needs.”
o For exchanges or replacements, “other transactional costs” need to be considered
o Omits the following language from the Model: “Any applicable penalty...for a violation of
this regulation may be reduced or eliminated...if corrective action for the consumer was
taken promptly after a violation was discovered or the violation was not part of a pattern
or practice.”
Recordkeeping Period: Five years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Virginia Va. Admin. Code §§ 5-45-10to | 2010 Model
UPDATED 5-45-50
11/10/21 Adopted Insurance Regulation: | 2020 Model |Effective date: 9/1/2021
Va. Admin. Code §§ 5-45-10 to No problematic variations from 2020 Model, but the one-credit producer training option will
5-45-47 not be available after 03/01/2022.
Proposed Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Washington Wash Admin Code § 284-23-390 | 2010 Model
UPDATED Training requirements:
11/10/2023 | wash Admin Code § 284-17-265
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http://legislature.vermont.gov/statutes/section/08/129/04724
https://dfr.vermont.gov/reg-bul-ord/joint-guidance-providing-advice-securities-and-insurance-products
https://dfr.vermont.gov/reg-bul-ord/joint-guidance-providing-advice-securities-and-insurance-products
https://dfr.vermont.gov/sites/finreg/files/regbul/dfr-bulletin-insurance-129.pdf
https://dfr.vermont.gov/sites/finreg/files/regbul/dfr-bulletin-insurance-129.pdf
https://dfr.vermont.gov/sites/finreg/files/regbul/dfr-bulletin-insurance-129.pdf
https://dfr.vermont.gov/sites/finreg/files/documents/apafilingforms%20Annuity%20Suitability%20adopted%20rule%20filing%201-4-24%20final.pdf
https://law.lis.virginia.gov/admincodeexpand/title14/agency5/chapter45
https://law.lis.virginia.gov/admincodeexpand/title14/agency5/chapter45
https://scc.virginia.gov/docketsearch/DOCS/52d501!.PDF
https://scc.virginia.gov/docketsearch/DOCS/52d501!.PDF
http://apps.leg.wa.gov/wac/default.aspx?cite=284-23-390
http://apps.leg.wa.gov/wac/default.aspx?cite=284-17-265
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JURISDICTION |CITATION BASED ON |NOTES
Enacted Insurance Legislation: 2020 Model |Effective Date: 1/1/24
Chapter 48.23 RCW No problematic variations from 2020 Model. Please note that some components of the
Model are in the administrative code (i.e., the training provisions).
Recordkeeping Period: Five Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Adopted Insurance Regulation: | 2020 Model |The adopted rules aligned the Administrative Code with the 2020 Model, following
Wash Admin Code § 284-23- enactment of the legislative updates.
390, § 284-23-390, § 284-23- Effective Date: 1/1/24
410 No problematic variations from the 2020 Model.
West Virginia |W. Va. Code R. §§ 114-11B-1to | 2010 Model
UPDATED 114-11B-8
5/23/23 Adopted Insurance Regulation: | 2020 Model |Effective date: 6/8/23
W. Va. Code R. §§ 114-11B-1 to Substantive Variations from the 2020 Model:
114-118-8 There is no provision re: the limitation on a private cause of action or civil liability for a
producer.
Additionally, the reference to the appendices appears to require filing of the forms and the
Department confirmed that filing was required ("Prior to the recommendation or sale of an
annuity, the producer shall prominently disclose to the consumer on a form substantially
similar to Appendix A of this rule and approved by the Commissioner...").
Proposed Recordkeeping Period: Ten years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors
Wisconsin Wis. Stat § 628.347 2010 Model |Includes 2015 revisions
UPDATED Additional Guidance: See Annuity Training for Insurance Department guidance on producer
7/26/22 training requirements.
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https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/House/1120.SL.pdf#page=1
https://www.insurance.wa.gov/sites/default/files/documents/cr103-r2023-05.pdf
https://www.insurance.wa.gov/sites/default/files/documents/cr103-r2023-05.pdf
https://www.insurance.wa.gov/sites/default/files/documents/cr103-r2023-05.pdf
http://www.wvinsurance.gov/Portals/0/pdf/Annuity%20Rule%205-13-11.pdf
http://www.wvinsurance.gov/Portals/0/pdf/Annuity%20Rule%205-13-11.pdf
https://www.irionline.org/wp-content/uploads/2023/04/GAU-Suitability-Rule.pdf
https://www.irionline.org/wp-content/uploads/2023/04/GAU-Suitability-Rule.pdf
https://docs.legis.wisconsin.gov/statutes/statutes/628/III/347
https://oci.wi.gov/Pages/Agents/ContinuingEducation.aspx#Annuity
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JURISDICTION |CITATION BASED ON |NOTES

Enacted Insurance Legislation: 2020 Model |Effective Date: October 1, 2022
Wis. Stat § 628.347 Substantive Variation from 2020 Model:

Includes the following provision, “If consumer profile information is obtained by an insurance

intermediary, the insurance intermediary may not conceal the information from the insurer,
and an insurance intermediary may not otherwise dissuade or attempt to dissuade the
consumer from providing the information.”

Recordkeeping Period: Six Years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Bulletin, June 29, 2022 for a summary of the enacted best interest

legislation.
Wyoming Wyo. Ins. Dept. Regs. Ch. 64 2010 Model |Includes 2015 revisions
UPDATED Adopted Insurance Regulation: | 2020 Model |Effective date: July 5, 2023
4/10/23 Wyo. Ins. Dept. Regs. Ch 64 No problematic variations from the 2020 Model.

Proposed Recordkeeping Period: Three years
Safe Harbor Eligibility: Federal- and state-registered firms and advisors

Additional Guidance: See Annuity Suitability Memo dated April 10, 2023, for guidance on the
effective and training dates and where to find the disclosure forms on the website.
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https://docs.legis.wisconsin.gov/2021/related/proposals/sb644
https://oci.wi.gov/Documents/Regulation/Bulletin20220629BestInterest.pdf
https://rules.wyo.gov/DownloadFile.aspx?source_id=12786&source_type_id=81&doc_type_id=110&include_meta_data=Y&file_type=pdf&filename=12786.pdf&token=161042024127154116204052168205043215114072148135
https://rules.wyo.gov/DownloadFile.aspx?source_id=21597&source_type_id=81&doc_type_id=110&include_meta_data=Y&file_type=pdf&filename=21597.pdf&token=108091226163013076191254204019046016009116078224
https://www.irionline.org/wp-content/uploads/2023/04/20230410-Annuity-Suitability-Memo.pdf
https://drive.google.com/file/d/1BNc0NV6GQdDRVnt3urOhpd8QyutQDpWZ/view

Appendix A
KEY DATES FOR PRODUCER TRAINING REQUIREMENTS UNDER THE 2020 MODEL*

California** 1/1/2025 7/1/2025 1/1/2025
Missouri 8/30/2024 2/28/2025 8/30/2024
Nevada 11/15/2024 5/15/2025 11/15/2024
New Jersey 4/21/2025 10/21/2025 4/21/2025
Utah 7/1/2024 7/1/2025 7/1/2024

*Please note that we have removed the following states, all of which have fully implemented their training requirements: Alabama, Alaska, Arizona, Arkansas, Colorado,
Connecticut, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, lowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi,
Montana, North Carolina, Nebraska, New Hampshire, New Mexico, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas,
Virginia, Vermont, Washington, West Virginia, Wisconsin, Wyoming.

** Please note that all existing agents must take a new 8-hour training course prior to 7/1/2025.
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KEY PROVISIONS IN PRIOR VERSIONS OF THE NAIC MODEL

2010/2015 MODEL

2003 / 2006 MODEL

Information to be
Obtained

Purpose To require insurers to establish a system to supervise To set forth standards and procedures for recommendations to
recommendations and to set forth standards and procedures for consumers that result in a transaction involving annuity products
recommendations to consumers that result in transactions so that the insurance needs and financial objectives of consumers
involving annuity products so that the insurance needs and at the time of the transaction are appropriately addressed.
financial objectives of consumers at the time of the transaction
are appropriately addressed.

Scope and Applies to recommendations made to any consumer. 2003 Model applies to recommendations made to seniors (age 65

Exemptions Does not apply to transactions involving direct response and up).
solicitations or contracts used to fund employer-sponsored plans. | 2006 Model applies to recommendations made to all consumers.

Does not apply to transactions involving direct response
solicitations or employer-sponsored plans.

Consumer A producer, or an insurer where no producer is involved, must A producer, or an insurer where no producer is involved, must

make reasonable efforts to obtain consumer’s suitability
information.

“Suitability information” means information that is reasonably
appropriate to determine the suitability of a recommendation,
including: age, annual income, financial situation and needs
(including financial resources used for funding the annuity),
financial experience, financial objectives, intended use of the
annuity, financial time horizon, existing assets (including
investment and life insurance holdings), liquidity needs, liquid net
worth, risk tolerance, and tax status.

If applicable, producers must obtain customer signed statements:

3. documenting the customer’s refusal to provide suitability
information; and

4. acknowledging that an annuity transaction is not
recommended if the customer decides to enter into an annuity
transaction that the producer did not recommend.

make reasonable efforts to obtain information about consumer’s
financial status, tax status, and investment objectives, and any
other information used or considered to be reasonable by the
producer.
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2010/2015 MODEL

2003 / 2006 MODEL

Applicable
Standard

A producer, or an insurer where no producer is involved, must
have reasonable grounds for believing that the recommendation is
suitable for the consumer and that there is a reasonable basis to
believe:

1. the consumer has been reasonably informed of various
features of the annuity;

2. the consumer would benefit from certain features of the
annuity;

3. the particular annuity as a whole, the underlying subaccounts
to which funds are allocated at the time of purchase or
exchange of the annuity; and

4. in the case of an exchange or replacement of an annuity, the
exchange or replacement is suitable, taking into consideration
whether:

a. the consumer will incur a surrender charge, be subject to a
new surrender period, lose existing benefits, or be subject
to increased fees or charges for riders or similar product
enhancements;

b. the consumer would benefit from product enhancements
and improvements; and

c. the consumer had another annuity exchange or
replacement, particularly within the prior 36 months.

An insurer may not issue a recommended annuity unless there is a
reasonable basis to believe the annuity is suitable based on the
consumer’s suitability information. An insurer’s issuance of an
annuity must be reasonable under all the circumstances actually
known to the insurer.

A producer, or an insurer where no producer is involved, must
have reasonable grounds for believing that the recommendation is
suitable for the consumer on the basis of the facts disclosed by the
consumer.

A producer’s or insurer’s recommendation of an annuity must be
reasonable under all the circumstances actually known to the
producer or insurer.
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2010/2015 MODEL

2003 / 2006 MODEL

Exceptions to
Application of the

An insurer or producer will have no obligation to a consumer
related to an annuity transaction if:

An insurer or producer will have no obligation to a consumer
related to any recommendation if the consumer:

requirements of the regulation and incorporating those
requirements into relevant producer training manuals;

2. establishing standards for producer product training and
maintaining procedures to require compliance with the
applicable training requirements;

3. providing product-specific training and training materials that
explain the material features of the insurer's annuity products
to its producers;

4. maintaining procedures for pre-issuance review of each
recommendation to ensure that there is a reasonable basis to
determine that a recommendation is suitable;

5. maintaining procedures to detect unsuitable
recommendations; and

6. providing an annual report to senior management detailing a
review with appropriate testing designed to assist in
determining the effectiveness of the supervision system, the
exceptions found, and the corrective action taken or
recommended, if any.

Applicable 5. no recommendation is made; 1. refuses to provide relevant information requested by the
Sare 6. a recommendation was made and later found to have been insurer or insurance producer;
based on inaccurate material information provided by the 2. decides to enter into a transaction that is not recommended;
consumer; or
7. the consumer refuses to provide relevant suitability 3. fails to provide complete or accurate information.
information and the transaction is not recommended; or
8. the consumer enters a transaction that was not recommended.
Insurer Insurers must establish a supervision system reasonably designed | Insurers must assure that a system to supervise recommendations
Responsibilities / | to achieve compliance with the regulation, including: that is reasonably designed to achieve compliance with this
Supervision 1. maintaining procedures to inform producers of the regulation is established and maintained, or must establish and

maintain such a system, including, but not limited to:
1. maintaining written procedures; and

2. conducting periodic reviews of its records that are reasonably
designed to assist in detecting and preventing violations of this
chapter.

General agents and independent agencies must either adopt a
system established by an insurer to supervise recommendations of
its producers that is reasonably designed to achieve compliance
with this regulation, or must establish and maintain such a system,
including, but not limited to:

1. maintaining written procedures; and

2. conducting periodic reviews of its records that are reasonably
designed to assist in detecting and preventing violations of this
chapter.
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2010/2015 MODEL

2003 / 2006 MODEL

Third Party
Performance of
Supervision
Functions

An insurer may contract with a third party to perform any of the
insurer’s required supervision functions, including maintenance of
procedures. An insurer is responsible for taking appropriate
corrective action to ensure that the supervision system is
maintained and properly performed.

An insurer's supervision system must include supervision of the
contractual performance of a third party by:

3. monitoring and conducting audits as appropriate to assure that
the contracted function is properly performed; and

4. annually obtaining written certification from a senior manager
with responsibility for the contracted function that represents
that the manager has a reasonable basis to represent, and does
represent, that the contracted function is properly performed.

Insurers are not required to include in their supervision system a
producer's recommendation to a consumer of products other than
the annuity products offered by the insurer.

An insurer may contract with a third party, including a general
agent or independent agency, to establish and maintain a system
of supervision with respect to producers under contract with or
employed by the third party.

An insurer must make reasonable inquiry to assure that the third
party is performing the required functions and must take such
action as is reasonable under the circumstances to enforce the
contractual obligation to perform the functions. An insurer may
comply with its obligation to make reasonable inquiry by:

1. obtaining an annual certification from a third-party senior
manager with responsibility for the delegated functions that
the third party is performing the required functions; and

2. based on reasonable selection criteria, periodically selecting
third parties for a review to determine whether they are
performing the required functions.

An insurer that contracts with a third party and complies with the
requirements to supervise will have fulfilled its responsibilities.

A general agent or independent agency contracting with an
insurer must promptly provide the certification referenced above
when requested by the insurer or give a clear statement that it is
unable to meet the certification criteria.

Insurers are not required to (1) review, or provide for review of, all
producer solicited transactions; or (2) include in the system of
supervision a producer’s recommendations to consumers of
products other than the annuities offered by the insurer.

Prohibited Acts

Producers may not dissuade or attempt to dissuade consumer
from truthfully responding to an insurer’s request for confirmation
of suitability information, filing a complaint, or cooperating with
the investigation of a complaint.

None specified.
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2010/2015 MODEL

2003 / 2006 MODEL

Records and
Recordkeeping

A producer, or an insurer where no producer is involved, must
make a record of any recommendation.

Insurers, general agents, independent agencies and producers
must maintain or make available to the insurance commissioner
records of the information collected from the consumer and other
information used in making recommendations that were the basis
for insurance transactions for a particular number of years (to be
set by each state) after the transaction. Insurers may, but are not
required, to maintain this documentation for producers.

Insurers, general agents, independent agencies and producers
must maintain or make available to the insurance commissioner
records of the information collected from the consumer and other
information used in making recommendations that were the basis
for insurance transactions for a particular number of years (to be
set by each state) after the transaction. Insurers may, but are not
required to maintain this documentation for producers.

Safe Harbor

Applies to sales of variable or fixed annuities made by FINRA
member broker-dealers in compliance with FINRA suitability and

Applies to sales of variable annuities made in compliance with the
NASD Conduct Rules pertaining to suitability will satisfy the

Requirements

the sale of an annuity product unless the producer has adequate
knowledge of the product to recommend the annuity and comply
with the insurer’s product training standards. A producer can rely
on insurer-provided product-specific training standards and
materials to meet this requirement.

One-Time Training Requirement. A producer who engages in the

sale of annuity products must complete a one-time four (4) credit
training course that is approved by the department of insurance,
provided by a department of insurance-approved training
provider, and sufficient to qualify for at least four (4) CE credits.

supervision requirements. The insurer must: regulation.
4. monitor the B-D using information collected in the normal
course of business; and
5. provide the B-D information and reports reasonably
appropriate to assist the B-D to maintain its supervision
system.
2015 Amendment: Expanded scope of safe harbor to cover all
annuities (i.e. not limited to variable or fixed annuities).
Producer Training | Product-Specific Training Requirement. A producer may not solicit | None
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2010/2015 MODEL 2003 / 2006 MODEL

Content of Required One-Time Training. The required one-time

training course must include information on (a) the types and
various classifications of annuities, (b) identification of the parties
to an annuity, (c) how fixed, variable and indexed annuity contract
provisions affect consumers, (d) the application of income taxation
to qualified and non-qualified annuities, (e) the primary uses of
annuities, and (f) appropriate sales practices, replacement and
disclosure requirements.

2015 Modification: Revised item (c) to read “how product-specific
annuity contract features affect consumers.”

Compliance Dates. A producer who holds a life insurance line of

authority on the effective date of the regulation must complete
the required one-time training within six (6) months of the
effective date. A producer who obtains a life insurance line of
authority on or after the effective date must complete the
required training before engaging in the sale of annuities.

Reciprocity. Satisfaction of training requirements of another state
that are substantially similar to those described above will satisfy
the one-time training requirements in this state.

Insurer Verification. An insurer must verify that a producer has

completed the required one-time training before allowing the
producer to sell the insurer’s annuity. An insurer can satisfy this
responsibility by obtaining certificates of completion of the
training course, or by obtaining reports provided by
commissioner-sponsored database systems or vendors or from a
reasonably reliable commercial database vendor that has a
reporting arrangement with approved insurance education

providers.
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2010/2015 MODEL 2003 / 2006 MODEL
Penalties and Insurers are responsible for compliance. A violation may be deemed to be an unfair method of competition
Enforcement The Commissioner may order reasonably appropriate corrective | O an unfair or deceptive act and practice.
action by: The Commissioner may order reasonably appropriate corrective
1. Aninsurer for any consumer harmed by a violation of the action by:
regulation by the insurer or producer. 1. Aninsurer for any consumer harmed a violation of the
2. A general agency, independent agency or producer for any regulation by the insurer or producer.
consumer harmed by a violation of the regulation by the 2. A producer for any consumer harmed by a violation of the
producer. regulation by the producer.

3. Ageneral agency or independent agency that employs or
contracts with a producer to sell or solicit the sale of annuities
for any consumer harmed by a violation of the regulation by
the producer.

Mitigation of Penalties for violations may be reduced or eliminated if corrective | Penalties for violations may be reduced or eliminated if corrective
Penalties action for the consumer was promptly taken after a violation was | action for the consumer was promptly taken after a violation was
discovered or the violation was not part of a pattern or practice discovered
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